
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF WEST VIRGINIA 

AT CHARLESTON 
 

 
IN RE:  BOSTON SCIENTIFIC CORP., 
   PELVIC REPAIR SYSTEM  

  PRODUCTS LIABILITY LITIGATION 
MDL No. 2326 

------------------------------------------------- 
 
THIS DOCUMENT RELATES TO      
CIVIL ACTION NO.:   
 
Barnes, et al. v.  Boston Scientific Corporation  2:14-cv-13537  
        
        

PRETRIAL ORDER # 89 
 (Initial Order Regarding Severance of Actions) 

 
The complaint filed in the above-referenced action joined multiple plaintiffs whose only 

apparent connection with one another is that they allege they were implanted with a Boston 

Scientific Corporation pelvic mesh product.  I FIND that multiple plaintiff complaints, except 

those complaints in which only one individual alleges using a Boston Scientific Corporation 

product but another derivative plaintiff is named as well (e.g. cases in which a spouse is 

asserting only a loss of consortium claim), should be severed.  Accordingly, to resolve any 

misjoinder concerns and to facilitate the efficient administration of these actions, it is 

ORDERED as follows:  

1. Except for the first named plaintiff (and derivative plaintiff(s) claiming under her,  

if any) listed in Exhibit A, attached hereto, and any plaintiff(s) who objects to severance (see 

paragraph 7), the remaining plaintiffs in the aforementioned case shall be dismissed without 

prejudice on or around April 17, 2014.  



2 
 

2. Within thirty (30) days after the entry of this Pretrial Order (“PTO”), each individual 

plaintiff dismissed pursuant to paragraph 1 of this PTO who did not object to severance and any 

derivative plaintiff claiming under her, may file an individual severed complaint to continue the 

prosecution of the claims they alleged in the dismissed civil action. Each such plaintiff may 

choose to file in this court, a Short Form Complaint in the form available on the court’s 

website. Each plaintiff is reminded of her obligation to comply with Rule 4 of the Federal 

Rules of Civil Procedure.   

3. Any Short Form Complaint filed by a severed plaintiff must be accompanied by  

the appropriate filing fee, and assigned a separate civil action number determined by the Clerk.  

4. Any severed plaintiff who wishes to name as defendants parties who are not listed in 

the current Master Long Form Complaint as defendants must file an individual complaint in the 

District Court where such action properly can be filed and await transfer by the Judicial Panel 

on Multidistrict Litigation (the “Panel”).  

5. Any re-filed action (whether filed in another district or in the Southern District 

of West Virginia) shall refer to the dismissed civil action and its original filing date. This 

information must be added to the Short Form Complaint immediately under the Civil Action 

Number or to the style of the long form complaint immediately under the Civil Action Number 

assigned by the Clerk in the district where the action is filed. (See Exhibit B, attached hereto.)  

6. Any individual Complaint filed within the time provided by this PTO will be deemed 

to have been filed on and relate back to the original filing date of the applicable multi-plaintiff 

civil action. Any statute of limitations defense that existed as of the filing dates of the original 

multi-plaintiff complaints shall be preserved.  
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7. Any plaintiff(s) who objects to this PTO must do so within ten (10) days of entry of 

this PTO or by April 11, 2014.  Such plaintiff should file her objections in the Southern District 

of West Virginia in the original multi-plaintiff case, with any objection not to exceed two (2) 

pages. Any plaintiff(s) who objects shall not be severed until such objection is resolved by the 

court.  

8. The court DIRECTS the Clerk to place a copy of this PTO in each re-filed action  

filed pursuant to this PTO that is directly filed in the Southern District and in each re-filed  

action filed pursuant to this PTO that is transferred by the Panel on the date the case is opened  

in the Southern District.  

The court DIRECTS the Clerk to file a copy of this order in 2:12-md-02326 and in  

member case 2:14-cv-13537 and it shall apply to each member related case previously 

transferred to, removed to, or filed in this district, which includes counsel in all member cases 

up to and including civil action number 2:14-cv-13583.  In cases subsequently filed in this 

district, a copy of the most recent pretrial order will be provided by the Clerk to counsel 

appearing in each new action at the time of filing of the complaint. In cases subsequently 

removed or transferred to this court, a copy of the most recent pretrial order will be provided by 

the clerk to counsel appearing in each new action upon removal or transfer. It shall be the 

responsibility of the parties to review and abide by all pretrial orders previously entered by the 

court. The orders may be accessed through the CM/ECF system or the court’s website at 

www.wvsd.uscourts.gov.  

ENTER:  April 1, 2014 

rac
Judge Goodwin



MDL 2326 - EXHIBIT A 
 

Plaintiffs 
Originating 

District 
Originating 

Case No. 
SDWV – MDL 

Member Case No.

 
 

Missouri Eastern 4:14-cv-00460 2:14-cv-13537 
Tina Barnes 
Shirley Pulda 
Katherine Nelson 
Betty Anstiss 
Doris Adcock 
Flozell Carlton 
Lois Measimer 
Betty Wilson 
Janie Mays 
Linda Vondran 
Mary Moreno 
Winnie Flynn 
Florie Gishie 
Nancy Schoolman 
Deborah Machamer 
Valerie Griego 
Nicolaza Duarte 
Darlene Lozano 
Judy Ball  
Gina Sanchez 
Justina Lucero 
Jackie Gaines 
Esther McKinnon 
Ann DeChambeau 
Delores Johnson 
Judy Ruhland 
Helen Watkins 
Effie Tyre 
Maria Morales 
Elsie Sanchez 
Norma Encarnacion 
Myra Zibner 
Brandy Rohloff 
Margo Breault 
Raquel D’Andelet 
Betty Aycock 
Kathleen Moore 
Elsa Huerta 
Lisa Smith 
Dixie Swisher 
Connie Wineland 
Debra Meeker 
Rhonda Haynes 

   



Plaintiffs 
Originating 

District 
Originating 

Case No. 
SDWV – MDL 

Member Case No.

 
 

Missouri Eastern 4:14-cv-00460 2:14-cv-13537 
Sherry Matney 
Minnie Booker 
Carmen Delgado 
Patricia Halbe 
Leslie Funk 
Brenda Allen 
Judy Casas 
Kimberly Montgomery 
Deanna Porter 
Joanna Sanchez 
Darcy Scheidt 
Juana Duran 
Sharon Felton 
Rosa Cormier 
Dawn Smith 
Mary Dyott 
Laurie Hochheimer 
Deborah Driskell 
Birdie Whyde 
Eleanor Frances Gregg 
Bobbie Blackwell 
Roberta Paul 
Felicia Love 
Tammy Bennett 
Susie Carlisle 
Linda Ploplys 
Jeannie Liles 
Annette Furgerson 
Wanda Chomilo 
Edith Huelsnitz 
Lynae Eliason 
Winnie Johnson 
Kimberly Shepard-Bragg 
Dorothy Blackmon 
Patricia Grubbs 
Nancy Radney 
Nichole Klein 
Patricia Austreng 
Rose Clark 
Laura Killen 
Paulette Seabrook 
Kathy Gibbons 
Barbara Quinnell 
Debra Quinn 
Judith Fitch 



Plaintiffs 
Originating 

District 
Originating 

Case No. 
SDWV – MDL 

Member Case No.

 
 

Missouri Eastern 4:14-cv-00460 2:14-cv-13537 
Brenda Corea 
Kathy Floyd 
Judy Hoghaug 
Donna Lyon 
 



EXHIBIT B 
 

I. For Directly Filed Cases: 
 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF WEST VIRGINIA 

 
CHARLESTON DIVISION 

 
 

IN RE: BOSTON SCIENTIFIC CORP., PELVIC REPAIR SYSTEM 
PRODUCTS LIABILITY LITIGATION 

MDL 2326 
 

Civil Action No. ____________ 
(Severed from Civil Action No. ______ filed ______) 

 
 

SHORT FORM COMPLAINT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



II. For All Other Cases: 
 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF VIRGINIA 

 
JANE SMITH, 
 
  Plaintiff, 
 
v.        Civil Action No. ____________ 

(Severed from Civil Action  
No. ______ filed ______) 

BOSTON SCIENTIFIC CORP., ET AL., 
 
  Defendants. 

 
 

COMPLAINT AND JURY DEMAND 
 
 


