
IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 

 

 

CHARLESTON DIVISION 

 

 

IN RE: C.R. BARD INC.    ] 

PELVIC REPAIR SYSTEMS     ]   

PRODUCTS LIABILITY LITIGATION   ]                MDL NO. 2187 

_________________________________________ ]  

PRETRIAL ORDER # 232 

(Order Re: Qualified Settlement Fund – Motley Rice LLC) 
 

 Motley Rice LLC and Participating Law Firms ("Plaintiffs' Counsel"), as counsel for certain 

plaintiffs and certain additional plaintiffs in In Re: C.R. Bard Inc. Pelvic Repair Litigation, MDL 2187 

(S.D. W.Va.), have moved the Court for entry of an Order to aid in the efficient processing and 

administration of a Confidential Master Settlement Agreement (the "Settlement Agreement") between 

Defendant Covidien, as defined by the Master Settlement Agreement, Corp. ("COVIDIEN")  and Plaintiffs' 

Counsel  to resolve the claims of certain claimants against COVIDIEN relating to COVIDIEN pelvic mesh 

products. [ECF No. 2830]. In particular, this Motion seeks an Order (1) approving the establishment of a 

Settlement Escrow account (the “Settlement Escrow”) (2) retaining continuing jurisdiction and supervision 

over the Settlement Escrow, and (3) determining that the Settlement Escrow constitutes a “qualified 

settlement fund” within the meaning of section 468B of the Internal Revenue Code of 1986, as amended 

("Code") and Treasury Regulation sections 1.468B-l, et seq.. 

 The Court, having reviewed the Motion, and finding good and sufficient cause therefore, hereby 

FINDS and ORDERS as follows: 

1) The Unopposed Motion is GRANTED;  

2) The Settlement Escrow, including any subaccounts thereof, together constitutes a single 

qualified settlement fund within the meaning of section 468B of the Internal Revenue Code of 

1986, as amended (the “Code”) and Treasury Regulations sections 1.468B-1. et seq.  



2 

 

3) The Court approves the Settlement Escrow and the Escrow Agreement attached as Exhibit A 

to Plaintiffs’ Counsel’s Motion. 

4) The Court further retains continuing jurisdiction and supervision over the Settlement Escrow, 

in accordance with the terms of the Settlement Agreement. 

5) The Court of approves the appointment of Wells Fargo National Bank to serve as the Escrow 

Agent (“Escrow Agent”) and retains continuing jurisdiction over the Escrow Agent.  The 

Escrow Agent shall administer the Settlement Escrow in accordance with the terms of the 

Settlement Agreement and/or Parties.  Further, the funds held by the Escrow Agent in the 

Settlement Escrow shall be disbursed by the Escrow Agent only pursuant to and in 

conformance with the terms of the Settlement Agreement and/or Parties. 

6) The Settlement Escrow, by and through the Escrow Agent, is authorized to establish sub-

accounts and purchase and assign structured settlements. 

7) The Settlement Escrow, by and through the Escrow Agent, is authorized to distribute all 

attorneys’ fees and litigation expenses, whether in the form of cash, periodic payments and the 

assignment of such payments, or a combination thereof. 

8) Upon final distribution of all monies paid by the Settlement Escrow, the Escrow Agent shall 

take appropriate steps to wind down the Settlement Escrow and thereafter be discharged from 

any further responsibility with respect to the Settlement Escrow. 

The court DIRECTS the Clerk to file a copy of this order in 2:12-md-2187 and it shall apply 

to each member case, where applicable, previously transferred to, removed to, or filed in this 

district, which includes counsel in all member cases up to and including civil action number 2:16-

cv-12191. In cases subsequently filed in this district, a copy of the most recent pretrial order will 

be provided by the Clerk to counsel appearing in each new action at the time of filing of the 

complaint.  In cases subsequently removed or transferred to this court, a copy of the most recent 

pretrial order will be provided by the Clerk to counsel appearing in each new action upon removal 

or transfer. It shall be the responsibility of the parties to review and abide by all pretrial orders 



3 

 

previously entered by the court. The orders may be accessed through the CM/ECF system or the 

Court’s website at www.wvsd.uscourts.gov. 

       ENTER:  December 15, 2016 





















B. 

C. 

D. 

Ifto Plaintiffs' Counsel, to: 

Donald Migliori 
Motley Rice LLC 
28 Bridgeside Blvd 
Mount Pleasant, SC 29464 
Email: dmigliori@motleyrice.com 
Phone: (843) 216-9000 
Fax: (843) 216-9450 

Ifto Escrow Agent, to: 

Wells Fargo Bank, National Association 
Attention: Peter Haugh 
Managing Director, Legal Specialty Group 
Wells Fargo Bank, N.A. 
401 S. Tryon St., 2nd Fl
Charlotte, NC 28202 
Tel: 704-374-6936
Fax: 704-715-4396  
Peter.Haugh@wellsfargo.com 

Or to such other address or to such other person as any Party shall have last designated 

by notice to the other Party. Each such notice or other communication shall be deemed 

received hereunder; ( 1) if given by telecommunication, when transmitted to the 

applicable number as specified in ( or pursuant to) this Section; (2) if given by mail or 

courier service, three business days after such communication is dispatched, addresses as 

aforesaid; or (3) if given by any other means, when actually received at such address. 

Jurisdiction. The Parties acknowledge that the Comt shall retain jurisdiction over the 

implementation, enforcement, and performance of this Escrow Agreement, and shall have 

exclusive jurisdiction over any suit, action, proceeding, or dispute arising out of or 

relating to this Escrow Agreement or to the applicability of this Escrow Agreement, 

which suit, action, proceeding or dispute shall be governed by and interpreted according 

to the substantive laws of the State of West Virginia without regard to its choice of law or 

conflict of laws principles. 

Entire Agreement. The Escrow Agreement constitutes the entire agreement and 

understanding of the Parties hereto in respect of the matters discussed herein. Any 

modification of this Escrow Agreement or any additional obligations assumed by any 

party hereto shall be binding only if evidenced by a writing signed by each of the parties 

hereto. This escrow Agreement shall be construed so as to be consistent with the terms 

of the Settlement Agreement and, in the event of any conflict between the tenns of this 

Escrow Agreement and the terms of the Settlement Agreement, the terms of the 

Settlement Agreement shall control. 

Assignment. This Agreement is binding upon and will inure to the benefit of the Parties 

hereto and their respective successors and permitted assigns, but will not be assignable, 
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