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The foregoing Plan for achieving prompt disposition 

of criminal cases in the Southern Judicial District of West 

Virginia, having been considered at l ength and approved by 

the Pl~nning Group constituted by the Court pursuant to the 

provisions of 18 U.S.C. § 3168, is accepted, approved and 

adopted by this Court subject to approval by the Reviewing Panel 

as provided in Rule SO(b), Federal Rules of Criminai Procedure, 

and 18 U.S.C. § 3165(c). 

ENTER: This / 6 day of June, 1980. 

~ ./1 ~ -t41= ✓~ J 

, /~l--t--·J/z/.j Y~L-flY.,/ .;----
is R. Knapp, Chief Judg~ ' _ 

• I ,...._- •~ -i- \. 



• • ,r 
It 

• 
• 
• •• 
• 
• 
~ -

• 
• •• 
ii 

-
a 
fl -~~, 
-

Plan for prompt 

disposition of 

criminal cases 

Act of 1974 - - 18 U.S.C . 

..: 

. . : . 

I 
. ; 

FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA .. 

; ; : · 
. . .·• : ' . ; . , . 

.. 

. . /~: ·· ,:-:-t~}(.;)~/?:· 

. ·. . 



I 
I 

' -
-
I 
i 

I 
ay 
~ 

I 
a 
I 
~ 
fil 

I 
~ a 

I 
t· a:... 

Section I 

Section II 

Section Ill 

Section IV 

Section V · 

Section VI 

Section VII 

UNITED STATES DISTRICT COURT 

PLAN FOR PROMPT DISPOSITION OF CRIMINAL CASES 

CONTENTS 

· Introductory Material 

Statement of Time Limits Adopted by the Court and Procedures 
for Implementing Them 

Summary of Experience Under the Act Within the District 

Changes in Practices and Procedures that Have Been or Will Be 
Adopted by the District Court to Expedite the Disposition of 
Criminal Cases in Accordance with 18 U.S.C: §3167(bl . :- : ·_. 

' . 
• .. : i•.>:" ::-.:.?•M:> :• ,; ~--

. . ,·, . ' .. it_){j\{ijj} 
Additional Resources Needed, if any, to Achieve Compliance with ·:/ ~ ;: ;-· '?i>·:i:.J\;,'\ .. 
the Act by July 1, 1979 (18 U.S.C. §3166(d)) . ·.>;.:/ ;,,:: ·.:<}(?<~.;-}::.:_r_-': 

. . . . . :·-;';:/~,;\}./::~:..; 

Recommendations for Changes in Statutes; Rules or Administrative 
Procedures (18 U.S.C. §3166(b}(7), (d) (ell 

Incidence and Length of, Reasons for, and Remedies for 
Detention Prior to Trial (18 U.S.C. §3166(b){6)) 

·- . 

Section VIII Statistical Tables 



ii 

■ 

• 
I 
I 

• 
I 
I 
I 
1,-·. . . \ 

. '-. .. 

I 
I 
ll 

-
I 
I 
I ..., 

. ~ -~
I -

· Section I 

Introductory Material 

I 

! 

• ' . . .. 

.. 

.. •·.·· 

. ·.· . .. 

- · .. •.,: .. - . . 

. ·- • • . . .. _. !-~ :.. ' • • . 

. - : .. ·. . . 

.. 
. . . . 



I 
I 
I 
I 
I 
I 
I 
I 
I 

PLAN OF THE UNITED STATES DlSTRICT COURT FOR THE 
SOUTHERN DISTRICT OF WEST VIRGINIA FOR ACHIEVING 

PROMPT DISPOSITION OF CRIMINAL CASES 

I. INTRODUCTION. 

A. Adoption of Plan. 

Pursuant to the requirements of Rule S0(b) of th~ Federal 

Rules of Criminal Procedure, the Speedy Trial Act of 1974 (18 

u.s.c., chapter 208}, the Speedy Trial Act Amendments of 1979, 

(Pub. L. No. 96-43, 93 Stat. 327}, and the Federal Juvenile 

Delinquency Act (18 u.s.c. §§ 5036, 5037), the judges of the United 

States District Court for the Southern District of Nest Virginia have 

adopted the following Plan providing for time limits and procedures 

to minimize undue delay and to further the prompt disposition of 

I criminal cases and certain juvenile proceedings. This Plan shall have 

I 
I 

I 

I 

I 
I • 
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the force and effect of a rule of this Court and shall supersede 

rules or orders of this Court in conflict therewith. 

B. Members of Planning Group. 

This Speedy Trial Plan has been approved by the members 

of a Planning Group duly constituted under 18 U.S.C. § 3168, and 

has been recommended to the judges of this Court for adoption. 

The members of the Planning Group are: 

Dennis R. Knapp, Chief Judge, Chairman 
Paul J. Fourney, U. S. Magistrate 
Robert B. King, U.S. Attorney 
James A. Mcwhorter, Clerk 
A. V. Dodrill, Jr., Chief U. S . Probation Officer 
Richard G. Evans, Deputy U. S. Marshal 
Rudolph L. DiTrapano, Private Attorney experience d 

in defense of criminal cases 
Carl M. Duttine, Public Defender 
Roger A. Wolfe, Reporter 
Edward W. Eardley , Private Attorney experienced 

in civil matters 
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C. Public Inspection. 

Upon approval by a revi ewing panel of the Judicial Council 

of the United States Court of Appeals for the Fourth Circuit in 

accordance with the provisions of 18 U.S.C. § 3165(c), this 

Speedy Trial Plan shall be filed in the office of the Clerk of 

this Court as a public document and s hall be available to the 

public for inspection. Copies may be obtained a t coit. 

I 
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:r.r. STATEMENT OF TIME LIMITS ADOPTED BY THE COURT AND PROCEDURES 
FOR IMPLEMENTING THEM. 

l. Applicability. 

(a) Offenses. The time limits and procedures set 

forth herein are applicable to all criminal offenses triable in 

this Court, including cases triable by United States Magistrates, 

except for petty offenses as defined in 18 U.S.C. § 1(3). 

Except as specifically provided they are not applicable to 

proceedings under the Federal Juvenile Delinquency Act. 

(b) Persons. The time limits are applicable to 

persons accused who have not been indicted or informed against 

as well as those who have, and the word "defendant" includes 

such persons unless the context indicates otherwis~. 

2. Priorities in Scheduling Criminal Cases. 

Preference shall be given to criminal proceedings as 

far as practicable as required by Rule S0(a) of the Federal 

Rules of Criminal Procedure. The trial of defendants in custody 

solely because they are awaiting trial and of high risk defendants 

as defined in section 6 should be given preference over other 

criminal charges. 

3. Time Within Which An Indictment Or Information Must 
Be Filed. 

(a) Time Limits. If an individual is arrested or 

served with a summons and the complaint charges an offense to 

-3-
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be prosecuted in this District, any indictment or information 

subsequently filed in connection with such charge shall be 

filed within ' 3o ; aays of arrest or service. 

(b) Grand Juries. A grand jury shall be convened 

regularly every 28 days to consider indictments charging offenses 

to be prosecuted in this District. A calendar of scheduled 

dates shall be prepared yearly and shall be distributed to the 

judges of the District, the United States Attorney, the United 

States Magistrate, the United States Marshal, the United States 

Probation Officer and the Federal law enforceme nt agencies in 

the District and the Public Defender and shall be filed in 

the Clerk's office for public inspection. Convening grand juries 

may be ordered at additional times upon motion of the United 

States Attorney granted by any judge of the Court. 

(c) Measurement of Time Periods. If a person has not 

been arrested or served with a summons on a Federal charge, an 

arrest will be deemed to have been made at such time as the 

person (i) is held in custody solely for the purpose of 

responding to a Federal charge: (ii) is delivered to the 

custody of a Federal official in c onnectio n with a Federal 

charge; or (iii) appears before a judicial officer in connection 

with a Federal charge. 

-4-
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(d) Related Procedures. 

(1) At the time of the earliest appearance before 

a judicial officer of a person who has been arrested for 

an offense not charged in an indictment or information, 

the judicial officer shall establish for the record 

the date on which the arrest took place. 

(2) In the absence of a showing to the contrary, 

a summons shall be considered to have been s.erved on 

the date of service shown on the return thereof. 

(3) Upon the arrest in this District of an 

individual wanted for prosecution in another district, 

the United States Marshal shall immediately notify 

the Clerk's office of such prosecuting district of 

the arrest of the individual. Upon receivi"ng informa

tion that an individual wanted for prosecution in this 

District has been arrested in another district, the 

United States Marshal shall also notify the Clerk's 

office of this District of such arrest. 

4. Arraignment. 

(a) Arraignments shall be regularly scheduled on the 

Thursday of the week following a session of the grand jury, or on 

Friday of any such week with respect to arraignments he ld in 

Huntington, unless otherwise ordered bya judicial officer. 

(b) An arraignment shall be considered to take place 

at the time a plea is taken or is entered by the judicial officer 

-5-
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on the defendant's behalf. Unless the defendant desires to plead 

guilty or nolo contendere, a plea of not guilty shal l be 

entered by the judicial officer on defendant's behalf. 

(c) At the time of the defendant's earliest 

appearance before a judicial officer of this District, 

the officer will take appropriate steps to assure that 

the defendant is represented by counsel and shall appoint 

counsel where appropriate under the Criminal Justice 

Act and Rule 44 of the Federal Rules of Criminal Procedure. 

The judicial officer wil l also inform the defendant 

of his rights under this Plan and pertinent legislation. 

(d) At the time of arraignment, a time shall be 

set for the filing of pretrial motions. Hearings on 

motions shall not be scheduled unless ordered by the 

appropriate judicial officer. Hearings on motions may 

be held at a pretrial conference in accordance with the 

provisions of Rule 17.l Federal Rules of Criminal Procedure. 

Briefs shall be filed in support of motions and responses 

on which a hearing has been ordered by a judicial officer. 

5. Time Within Which Trial Must Commence. 

(a) Time· Limits. The trial of a defendant shall commence --not later than (70 ~days after the last to occur of the following dates: , __ . 

-6-
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(1) The date on which an indictment or 

information is filed in this District; 

(2) The date on which a sealed indictment 

or information is unsealed; or 

(3) The date of the defendant's first 

appearance before a judicial officer of this 

District. 

(b) Retrial. The retrial of a defendant sha0ll commence 

within 70 days from the date the order occasioning the retrial becomes 

final as shall the trial of a defendant upon an indictment or informa

tion dismissed by a trial court and reinstated following an appeal. 

If the retrial follows an appeal or collateral attack, the court may 

extend the period if unavailability of witnesses-or other factors 

resulting from passage of time make trial within 70 days impractical. 

The extended period shall not exceed 180 days. 

(c) Withdrawal of Plea. If a defendant enters a plea 

of guilty or nolo contendere to any or all charges in an indictment 

or information and is subsequently permitted to withdraw it, the 

time limit shall be determined for all counts as if the indictment 

or information were filed on the day the order permitting withdrawal 

of the plea becomes final. 

(d) Superseding Charges. If, after an indictment or 

information has been filed, a complaint, indictment, or information 

is filed which charges the defendant with the same offense or with 

a n offense required to be joined with that offense, the time limit 

-7-



I 

I 
I 

i 

I 
l 
l 
I 
I 
I 

I 

I 
I 

I 

I 

I 

I 

I 
I 

applicable to the subsequent charge will be determined as follows: 

(1) If the original indictment or information 

was dismissed on motion of the defendant before the 

·filing of the subsequent charge, the time limit 

shall be determined wi thout regard to the existence 

of the ori ginal charge. 

(2) If the original indictment or information 

is pending at the time the subsequent charg~ is filed, 

the trial shall commence within the time limit for 

commencement of trial on the original indictment or 

information. 

(3) If the original indictment or information 

was dismissed on motion of the United States Attorney 

before the filing of the subsequent charge, the trial 

shall commence within the time limit for commencement 

of trial on the original indictment or information, 

but the period during which the defendant was not under 

charges shall be excluded from the computations. Such 

period is the period between dismissal of the original 

indictment or information and the date the time would 

have comme nced to run on the subsequent charge had there 

been no previous charge. 

(4) If the subseque nt charge is contained in a com

plaint, the formal tin e within which an indictme nt or in

formation must be obtained on the subsequent c h arge shall 

-8-
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section: 

be determined without regard to the existence of the 

original indictment or information but earlier action 

may in fact be required if the time limit for 

commencement of trial is to be satisfied. 

(e) Measurement of Time Periods. For purposes of this 

(1) If a defendant signs a written consent to be 

tried before a magistrate and no indictment or informa

tion charging the offense has been filed, the time limit 

shall run from the date of such consent. 

(2) In the event of a transfer to this District 

under Rule 20 of the Federal Rules of Criminal Procedure, 

the indictment or information shall be deemed filed in 

this District when the papers in the proceeding or 

certified copies thereof are received by the Clerk. 

(3) A trial in a jury case shall be deemed to 

commence at the beginning of voir dire. 

(4) A trial in a non-jury case shall be deemed to 

coITlii\ence on the date the case is called, provided that 

some step in the trial procedure immediately follows. 

(f) Related Procedures. 

(1) Each judicial officer shall have sol e respon

sibility for setting cases for trial after consultation 

with counsel. At the time of arraignment or as soon 

thereafter as is practicable, each case will be set for 

-9-
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trial on a day certain or listed for trial on a weekly 

or other short-term calendar. 

(2) Individual ' calendars shall be managed so that 

it will be reasonably anticipated that every criminal · 

case set for trial will be reached during the week of 

original setting. A conflict in schedules of Assistant 

United States Attorneys or defense counsel will not be 

ground for a continuance or delayed setting except under 

circumstances approved by the judicial officer and called 

to his attention at the earliest practicable time. The 

United States Attorney and Public Defender will familiarize 

themselves with the scheduling procedures of each judicial 

officer and will assign or reassign cases in such manner 

that each will be able to announce ready for trial. 

(3) In the event that a complaint, indictment, or 

information is filed against a defendant charged in a 

pending indictment or information or in an indictment 

or information dismissed on motion of the United States 

Attorney, the trial on the new charge shall commence within 

the time limit for commencement of trial on the original 

indictment .or information unless the judicial officer 

finds that the new charge is not for the same offense 

charged in the original indictment or information or an 

offense required to be joined therewith. 

-10- . 
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(4) At the time of the filing of a complaint, 

indictment, or information described in paragraph (3), 

the United States Attorney shall give written notice 

to the judicial officer of that circumstance and of 

his position with respect to the computation of the 

time limits. 

(5) Except where circumstances do no~ permit, 

subpoenas and writs to be served in relation to a 

pending criminal matter shall be delivered to the 

United States Marshal's office for such purpose no 

later than 5 days for subpoenas and 10 days for writs 

before the return date of such subpoena · or writ. 

~ 

6. Defendants in Custody and High-Risk Defendants.* 

(a) Time Limits. Notwithstanding any longer time periods 

that may be permitted under sections 3 and 5, the following time 

limits will also be applicable to defendants in custody and high

risk defendants as herein defined: 

(1) The trial of a defendant held in custody 

solely for the purpose of trial on a Federal charge 

shall commence within 90 days following the beginning 

of continuous custody. 

*If a defendant's presence has been obtained through the filing of 
a detainer with state authorities, the Interstate Agreement on 
Detainers, 18 U.S.c., Appendix, may require that trial commence 
before the deadline established by the Speedy Trial Act. See U.S. 
v. Mauro, 436 U.S. 340, 356-57 n.24 (1978). 

-11-
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(2) The trial of a high-risk defendant shall 

commence within 90 days of the designation as 

high-risk. 

(b) Definition of "High-Risk Defendant." A high-risk 

defendant is one reasonably designated by the United States Attorney 

as posing a danger to himself or any other person or to the community. 

(c) Measurement of Time Periods. For the purposes of 

this section: 

(1) A defendant is deemed to be in detention 

awaiting trial when he is arrested on a Federal 

charge or otherwise held for the purpose of 

responding to a Federal charge. Detention is 

deemed to be solely because the defendant is 

awaiting trial unless the person exe rcising 

custodial authority has an independent basis 

(not including a detainer) for continuing to 

hold the defendant. 

(2) If a case is transferred pursuant to Rule 

20 of the Fe deral Rules of Criminal Procedure and 

the defendant subsequently rejects disposition 

under Rule 20 or the court declines to accep~ the 

plea, a new period of continuous detention awaiting 

trial will begin at that time . 

-12-



I 

I 

I 

I 

I 

I 
a 
I 
I 
I 
I 
I 
I 
I 
s 
a 

(3) A trial shall be deemed to commence as 

provided in sections 5(e) (3) and S(e) (4). 

(d) Related Procedures. 

(1) If a defendant is being held in custody 

solely for the purpose of awaiting trial, the 

United States Attorney shall advise the court at 

the earliest practicable time of the date of t~e 

beginning of such custody. 

(2) The United States Attorney shall advise 

the court at the earliest practicable time (usually 

at the hearing with respect to bail) if the 

defendant is considered by him to be high risk. 

(3) If the court finds that the filing of a 

"high-risk" designation as a public record may 

result in prejudice to the defendant, it may order 

the designation sealed for such period as is 

necessary to protect the defendant's right to a 

fair trial, but not beyond the time that the 

court's judgment in the case becomes final. During 

the tine the designation is under seal, it shall be 

made known to the defendant and his -counsel but 

shall not be made known to other persons without 

the permission of the court . 

-13-
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7. Exclusion of Time From Computation. 

(a) Applicability. The periods of delay set forth in 

18 U.S.C. § 316l(h) shall be excluded from the computation of 

time limits as authorized by the Act. Such periods of delay 

shall not be excluded in computing the minimum period for commence

ment of trial under section 8. 

(b) Records of Excludable Time. The Clerk of the court 

shall enter on the docket, in the form prescribed by the Administrative 

Office of the United States Courts, information with respect to 

excludable periods of time for each criminal defendant. With respect 

to proceedings prior to the filing of an indictment or information, 

excludable time shall be reported to the Clerk by the United States 

Attorney. 

(c) Stipulations. 

(1) The attorney for the government and the attorney 

for the defendant may at any time enter into stipulations 

with respect to the accuracy of the docket entries record

ing excludable time. 

(2) To the extent that the amount of time stipulated 

by the parties does not exceed the amount recorded on the 

docket for any excludable period of delay, the stipulation 

shall be conclusive as be tween the parties unless it has 

no basis in fact or law. It shall similarly be conclusive 

-14-
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as to a codefendant for the limited purpose of 

determining, under 18 U.S.C. § 3161(h) (7), 

whether time has run against the defendant enter- . 

ing into the stipulation. 

(3) To the extent that the amount of time 

stipulated exceeds the amount recorded on tpe docket, 

the stipulation shall have no effect unless approved 

by the court. 

(d) Pre-Indictment Procedures. 

(1) In the event that the United States Attorney 

anticipates that an indictment or information will not 

be filed within the time limit set forth in section 3, 

he may file a written motion with the court for a 

determination of excludable time. In the event that 

the United States Attorney seeks a continuance under 

18 u.s.c. § 3161(h) (8), he shall file a written motion 

with the court requesting such a continuance. 

(2) The motion of the United States Attorney shall 

state (i) the period of time proposed for exclusion, and 

(ii) the basis of the proposed exclusion. If the motion 

is for a continuance under 18 U.S.C. § 3161(h) (8), it 

shall also state whether or not the defendant is being 

-15-
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held in custody on the basis of the complaint. In 

appropriate circumstances, the motion may include a 

request that some or all of the supporting material 

be considered ex parte and in camera. 

(3) The court may grant a continuance under 1 8 

U.S.C. § 316l(h) (8) for either a specific period of 

time or a period to be determined by reference •. to an 

event (such as recovery from illness) not within the 

control of the government. If the continuance is to 

a date not certain, the court shall require one or 

both parties to inform the court promptly when and if 

the circumstances that justify the continuance no longer 

exist. In addition, the court shall require one or both 

parties to file periodic reports bearing on the 

continued existence of such circumstances. The court 

shall determine the frequency of such reports in the 

light of the facts of the particular case. 

(e) Post-Indictment Procedures. 

(1) In the event that the court grants a continuance 

beyond the time limits set forth in this Plan, the court 

shall determine whether the limits may be recomputed by 

excluding time pursuant to 18 U.S.C. § 3161(h). In the 

absence of a need for a continuance, the court will not 

-16-
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ordinarily rule on the excludability of any period 

of time. 

(2) If it is determined that a continuance is 

justified, the court shall set forth its findings in· 

the record, either orally or in writing. If the con

tinuance is granted under 18 U.S.C. § 316l(h) (8), the 

court shall also set forth its reasons for finding 

that the ends of justice served by granting the con

tinuance outweigh the best interests of the public and 

the defendant in a speedy trial. If the continuance 

is to a date not certain, the court shall require one 

or both parties to inform the court promptly when and 

if the circumstances that justify the continuance no 

longer exist. In addition, the court shall require 

one or both parties to file periodic reports bearing on 

the continued existence of such circumstances. The court 

shall determine the frequency of such reports in the 

light of the facts of the particular case. 

8. Minimum Period for Defense Preparation. 

Unless the defendant consents in writing to the contrary, 

the trial shall not commence earlier than 30 days from the d a te on 

which the indictment or information is filed or, if later, from the 

date on which counsel first enters an appearance or on which the 

defendant expressly waives counsel and elects to proceed prose. 

~17-
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a charge in an indictment or information is determined by reference 
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to an earlier indictment or information pursuant to section S(d), 

and the 30-day minimum period shall also be determined by reference 

to the earlier indictment or information. h'hen prosecution is resumed 

on an original indictment or information following a mistrial, 

appeal, or withdrawal of a guilty plea, a new 30-day min.imum period 

will not begin to run. The court will in all cases schedule trials 

I 
so as to permit defense counsel adequate preparation tirne in the 

I light of all the circumstances. 
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9. Time Within Which Defendant Should Be Sentenced. 

(aY Time Limit. A defendant shall ordinarily be sentenced 

within~ 45.days of the date of his conviction or plea of guilty or 
,_,,_.,•· 

nolo contendere. 

(b) Related Procedures. If the defendant and his counsel 

consent thereto, a presentence investigation may be commenced prior 

to a plea of guilty of nolo contendere or a conviction. 

10. Juvenile Proceedings~ 

(a) Time Within Which Trial Must Commence. An alleged 

I delinquent who is in detention pending trial shall be brought to 

trial within 30 days of the date on which such detention was begun, 

as provide d in 18 U.S.C. § 5036. 

(b) Time of Dispositional Hearing. If a juvenile is 

adjudicated delinquent, a separate dispositional hearing shall be 
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held no later than 20 court days after trial, unless the court has 

ordered further study of the juvenile in accordance with 18 U.S.C. 

§ 5037(c). 

11. Sanctions. 

(a) Dismissal Or Release Prom Custody. Failure to comply 

with the requirements of Title I of the Speedy Trial Act may entitle 

the defendant to dismissal of the charges against him or to release 

from pretrial custody. Nothing in this Plan shall be construed to 

require that a case be dismissed in circumstances in which dismissal 

would not be required by 18 U.S.C. §§ 3162 and 3164. 

(b} High-Risk Defendants. A high-risk defendant whose 

trial has not commenced within the time limit set forth in 18 u.s.c. 

§ 3164(b} shall, if the failure to commence trial was through no 

fault of the attorney for the government, have his release conditions 

automatically reviewed. A high-risk _defendant who is found by the 

court to have intentionally delayed the trial of his case shall be 

subject to an order of the court modifying his nonfinancial condi

tions of release under chapter 207 of Title 18, u.s.c., to ensure 

that he shall appear at trial as required. 

(c) Discipline of Attorneys. In a case in which counsel 

(i} knowingly allows the case to be set for trial without disclosing 

the fact that a necessary witness would be unavailable for trial, 

(ii) files a motion solely for the purpose of delay which he knows 
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is frivolous and without merit, (iii) makes a statement for the purpose 

of obtaining a continuance which he knows to be false and which is 

material to the granting of the continuance, or (iv) otherwise will

fully fails to proceed to trial without justification consistent with 

18 u.s.c. § 3161, the court may punish such counsel as provided in 

Jib~ 
18 U.S .C . §§ ~(b) and (c). 

(d) Alleged Juvenile Delinquents. An alleged delinquent 

in custody whose trial has not commenced within the time limit set 

forth in 18 U.S.C. § 5036 shall be entitled to dismissal of his case 

pursuant to that section unless the Attorney General shows that the 

delay was consented to or caused by the juvenile or his counsel, or 

would be in the interest of justice in the particular case. 

12. Persons Serving Terms of Imprisonment. 

If the United States Attorney knows that a person charged 

with an offense is serving a term of imprisonment in any penal 

institution, he shall promptly seek to obtain the presence of the 

prisoner for trial, or cause a detainer to be filed, in accordance 

with the provisions of 18 u.s.c. § 3161(j). 

13. Monitoring Compliance With Time Limits. 

(a) Responsibilities of District Planning Group. As part 

of its continuing study of the administration of criminal justice in 

this District, the District Planning Group will pay special attention 

to those cases in which there is a failure to comply with the time 

limits set forth herein. From time to time, the group may make 

appropriate recommendations to prevent repetition of failures. 
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(b) Responsibilities of Clerk. In addition to maintaining 

such statistical data as is required to be maintained by the Adminis

trative Office of the United States Courts, the Clerk will from time 

to time report to the other members of the Planning Group each. case 

in which there is a failure to comply with any time limit set forth 

herein. Additionally, the Clerk, with the assistance of the United--..___ 
" \ 

States Attorney, will formulate and maintain on a biweekly basis a i 
j 

report or calendar showing the current status of all pending criminal I 
,{ 

defendants, including duration and reasons for detention, dates on 

which appropriate steps must be taken to assure compliance with the 

I J:_ 

Speedy Trial Act and this Plan, and the judge to whom the defendant's 1 ; .• 

' --- -••---"-~~•--•---~-----~-•ft~-•-•---- ) 
case has been assigned. 

(c) Responsibilities of United States Attorney. The 

United States Attorney shall furnish such assistance as may be neces

sary for the preparation of the biweekly report or calendar referred 

to in section 13(b), including sending a copy of the information 

required by Rule 46(g) Federal Rules of Criminal Procedure to the 

Clerk immediately upon its availability. 

14. Definition of Terms. 

As used herein: 

The terms "judge" or "judicial officer" or "court" mean, 

unless otherwise indicated, any United States magistrate or Federal 

district judge; and 
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The term "offense" means any Federal criminal offense 

which is a violation of any Act of Congress and is triable by any 

court established by any Act of Congress (other than a petty 

offense as defined in 18 U.S.C . § 1(3), or an offense triable by 

court-martial, military commission, provost court, or other 

military tribunal). 

15. Effective Date. 

(a) The amendments to the Speedy Trial Act made by 

Public Law 96-43 became effective August 2, 1979. To the extent 

that this revision of the District's Plan does more than merely 

r eflect the amendments, the revised Plan shall take effect upon 

approval of the rev iewing panel designated in accordance with 18 

U.S.C. § 3165(c). However, the dismissal sanction and the sanctions 

I against attorneys authorized by 18 U.S.C. § 3162 and reflected in 

sections ll(a) and (c) of this Plan shall apply only to defendants 

I 

I 

whose cases are commenced by arrest or summons on or after July 1, 

1980, and to indictments and informations filed on or after that 

date. 

(b) If a defendant was arrested or served with a sununons 

before July 1, 1979, the time within which an i nformation or indict

ment must be filed shall be determined under the plan that was in 

effect at the time of such arrest or service. 

(c) If a defendant was a rraigned before August 2, 1979, 

the time within which the trial must commence shall be determined 
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under the plan that was in effect at the time of such arraign

ment. 

(d) If a defendant was in custody on August 2, 1979, 

solely because he was awaiting trial, the 90-day period under 

section 6 shall be computed from that date. 
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III. SUMMARY OF EXPERIENCE UNDER THE ACT WITHIN THE DISTRICT. 

A. Progress Towards Meeting The Permanent Time Limits 

1. Arrest to Indictment - Interval One. 

Between January 1st through December 31, 1979, all 

criminal defendants were formally charged in timely fashion in 

accordance with the time limits set forth under the Speedy Trial 

Act Amendments Act of 1979. From January 1st through June 30th 

45.8% of all criminal defendants were indicted the same day as their 

arrest while 54.2% were indicted or an information was filed within 

30 days of their arrest or the service of a summons. Between July 1st 

through December 31st, 1979, 100% of all criminal··defendants were 

indicted or an information was filed against them within 30 days 

of their arrest or a service of a summons. 

2. · Indictment to Trial - Interval Two. 

With the enactment of Public Law 96-43 on August 2, 

1979, the indictment-to-arraignment and arraignment-to-trial time 

limits were merged into a single seventy-day limit. Performance in 

this category was excellent since between January 1st through 

June 30, 1979, there was 100% compliance. Periods of delay or 

"excludable time" which is allowable under the Act were used in com

puting ~et days for 6.8% of the defendants r eported _in this category. 

Between July 1st and December 31, 1979, there was, again, 100% 
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compliance with only 7.7% of the reported criminal defendants 

having allowable excludable time. 

B. Problems Encountered. 

Fewer recordkeeping and reporting problems were 

encountered in the administration of the requirements of the Speedy 

Trial Act under the 1978 Plan than previously. Presumably, 

experience and more conscientious attention to detail eliminated 

most of the local problems experienced at the time the preceding 

Plan was put into effect. This was probably due to a better under

standing by clerical employees of the provisions and purposes of 

the Act. As a result, most potential difficulties were anticipated 

and brought .to the attention of appropriate officials. Nevertheless, 

the detail required on reporting forms continues to create adminis

trative burdens. Additionally, problems continue to exist with 

regard to inter-district communications, cor·munications between 

law enforcement agencies and the United States Attorney's office, 

and the transportation of prisoners, although to a lesser extent 

than under the previous Plan. 

A problem which arose since the effective date of the 

1978 Plan is also worthy of note. There were instances in which 

the Court, the United States Attorney's office, and the Public 

De fender's office were placed in a difficult situati on because 
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only a few days remained within which to commence trial after 

the re-indictment of an individual whose previous indictment 

had been dismissed on the motion of the United States Attorney. 

Under the Act and past and current plans, trial must commence in 

such situations within the time limits for commencement of trial 

on the original indictment or information. Although intervening 

time is excluded, situations were encountered in which an indict-

ment was properly dismissed on the government's motion only a few 

days before the time limit was to expire. Thus, when the defendant 

was properly re-indicted, only those few days remained within 

which to schedule trial, and scheduling conflicts inevitably 

followed. 

c. Incidences Of, And Reasons For, Requests Or Allowances 
Of Extensions Of Time Beyond The District's Standards. 

There have been no instances in which extensions of time 

beyond District standards, not involving excludable periods of 

delay, were requested or allowed by Court. 

D. Reasons Allowable Exclusions Inadequate To Accommodate 
Reasonable Periods Of Delay. 

Allowable exclusions were in all instances adequate to 

accommodate reasonable periods of delay. 

E. The Effect On Criminal Justice Administration Of 
The Prevailing Time Limits. 

Aside from the few problems previously described, the 

prevailing time limits have had no significant effect on the 
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administration of criminal justice in this District. 

F. Effect Of Compliance With The Time Limits On The 
Civil Calendar. 

Despite the increased administrative workload caused by 

the Speedy Trial Act, t he statistics indicate that the District 

has actually been reducing the civil docket. As of June 30, 

1978, there were 3,262 civil cases pending. As of June 30, 1979, 

there were 2,783 pending civil cases; and on April 30, 1980, 

there were 2,965 active civil cases. Between June 30, 1978, and 

June 30, 1979, 1,243 civil cases were filed. In that same period, 

1,722 civil cases were terminated. 

Although these statistics indicate that inroads are 

being made into the District's b~cklog of civil cases, other 

statistics indicate that attention still needs to be directed to 

the civil caseload. For example, the median time of 23 months 

for the disposition of civil cases during the 12-month period 

ending June 30, 1979, was among the longest in the nation. Also, 

the District was one of three districts having the larges t per-

centage, 24.6%, of civil cases pending .more than three years; and 

the number of such cases increased by 1 2.6% from the preceding 

12-month period. 

It may be safely assumed that the requirements of the 

Speedy Trial Act have contributed to the problems experienced by 
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the District in the handling of its civil caseload. With the 

recent addition of two full-time judges to the District, however, 

it is hoped that both the civil and the criminal dockets can be 

satisfactorily administered . 

G. Frequency Of Use Of Sanctions Under 18 U. S.C. § 3164. 

There have been no instances in which sanctions under 

18 u.s.c. § 3164 have been utilized. 
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IV. STATEMENT OF PROCEDURES AND INNOVATIONS THAT HAVE BEEN OR 
WILL BE ADOPTED TO EXPEDITE THE DISPOSITION OF CRIMINAL 
CASES IN ACCORDANCE WITH THE SPEEDY TRIAL ACT. 

In connection with the submission of the preceding Plan, 

a number of procedures and innovations were adopted to expedite 

disposition of criminal cases. Those procedures will be 

continued under this Plan. Among the procedures established are 

t he regular scheduling of grand juries, provided in section II 3(b); 

the procedure for establish a record of arrest date, provided 

in section II 3(d); the regular scheduling of arraignments, provided 

in section II 4(a); the procedure for conducting arraignments, 

provided in section II 4; provisions for handling the withdrawal 

of pleas _and superseding ·charges , provided ~n section II 5(c) and (d); 

provisions relating to the scheduling of trials and handling of 

calendars, provided in section II S(a) and (f); provisions relating 

to multiple indictments, provided in section II 5(d); provisions 

r e lating to service of subpoenas and writs, provided in section 

II S(f) (5}; provisions relating to excludable time, provided in 

section II 7; provisions relating to sentencing, provided in section 

II 9; provisions relating to juvenile proceedings, provided in 

section II 10; provisions relating to sanctions, provided in 

section II 11; provisions relating to the prompt trial of persons 

already imprisoned, provided in section II 12; and, as previously 

noted, the developme nt of a criminal docke~ cale ndar or report 

in section II 13(b). 
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V. STATEMENT OF ADDITIONAL RESOURCES NEEDED TO ACHIEVE COMPLIANCE 
WITH THE ACT OF JULY 1, 1979. 

The agencies requesting additional resources are the 

Court, the Marshal's office and the Public Defender's office. 

With the addition of two full-time judges, additional 

courtrooms are needed in Charleston and Huntington. 

The Marshal requests a full-time administrator for its 

newly opened Bluefield office and an additional full-time 

administrator in its Huntington office, which is being enlarged. 

In addition, another deputy marshal for the district is needed. 

The Public Defender requests an additional assistant 

to assure compliance with the Act. 
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VI. RECOMMENDATIONS FOR CHANGES IN STATUTES, RULES OR 
ADMINISTRATIVE PROCEDURES. 

A number of changes were proposed in_ the preceding Plan 

and to the extent that the 1979 amendments to the Act did not 

eliminate the need for those changes, those recommendations are 

carried forward as recommendations for proposed changes in this 

Plan. 

Additionally, some change needs to be made to avoid the 

problem discussed earlier in III involving re-indictment 

after dismissal on the motion of the United States Attorney. To 

avoid situations in which only a few days remain of the original 

allowable trial time within which to t:iry a defendant who has been 

re-indicted, it is proposed that the Act be amended to provide 

that in no event shall trial be required less than 30 days after 

re-indictment. 
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VII. INCIDENCE AND LENGTH OF, REASONS FOR, AND REMEDIES FOR 
DETENTION PRIOR TO TRIAL. 

As indicated in Table 3, in section VIII of this Plan, 

27 of the 91 defendants in the six-month period between 

July 1, 1979, and December 31, 1979, were detained. Review 

of records maintained by the Clerk indicates that 46% of the 

defendants could not make bail; 22% were already inca:rcerated 

on other federal charges; 13% were being detained for various 

studies;and 19% were being held on writs of habeas corpus from 

states. The figures do not, therefore, indicate that present 

detention practices, especially bail procedures, require 

revision . If detention does become a problem, the District may 

need to re-examine its bail practices and explore other alternatives 

to detention prior to trial. 
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Wl::S-!' V lltl:J NI A 

SOU'l'lll::l{N 

-
I 

- - -
""1 lllMINAI [U Ul 1-t. NUAN IS 

lltl'OII Jl:O OUHING PEIIIOD 

-
01:Fl:NOANIS WllltOur EXCLUOAIILE TIME 

- -·----- •· · ) l'.L , J ·.: -

.__.!1:!.__,@ 
.. ,,. ....... 

Of "A" 

-------
..._ __ 14_7~@ .... _U.:..'L 

'i'..il, l ,: 

2 

DEFENDANTS WITII EXCLUDAIILE TIME ~2 r © L _ ~6...:!J 

/ I 
INCIDENTS OF EXCLUOAIILE TIME 

I 
83)® 

LENGTH Of EXCLUOABLE DELAY PERIOD (NO. Of f'AYS) 
Yo 

OF " D" --
• ""INTERVAL IN WIIICH 

EXCLUOAOLE DELAY 
OCCURRED 

-

Un1for lli USC 3161 /t tu 10 day5 11 to 21 22 to 42 43 to 84 85 10 120 121 -t day, ONE TWO !THREE 

A. Ex,m1n~t1011 or huiUIO\il fut mt:inUI or phyi.1c.:.il 

inc.i,.ci1y- tHH ll(AI 

ll. NARA eum111,1ion-(Hl(lltBI 

C, St111 or lodor•I tri•I• on 011101 ch•rg,,1-(lilllllCI 

0. ln1orlocu1ory 1ppu1l1- (H)(ll(O) 

E. H .. 11n11> on pl'lllo•I motion,-(H)(l)(EI 

F. Tr•r1>lon h um other d,nrocu (p,,r FHCP rul•• 20, 

21&401.lHltll(fl . 

G. Mot ,on ".ctu•lly undor adv,..,mont. 
(H)( I )(GI 

It. M,w:. proce•donui: probation or pirola ,evouuon, 
Llepurt•toon, utra.Jotion. (HHII . 

I. Pru>•Cul1on d•hr<od by rnu1u•I .iijre•m•nl. (HH21 
M. Un•v•olibohty t,ncludd luy111v1) of d•l•nd•nt or 

11wnt1•I wotnou. (HJCJJ(Alllll 

N. P•mxl of menu! or phy1oc1I incornpot•nc., of 
<kltnd1n1 to 111nd tr1al. (Hl(4) • 

0. Po,ocx.f of NARA commll,,,.nl or tru.tm•nt. (H)(5) 

P. Su1,a11.<K.1111y ondoctm.nt an<J/or n•w ch••Uoi. 
IHl(61 

A. Oof•nd•nt 1w•1ti11g ui•I ot CO·duh,ncJant wh1tn nu 

aa•••onc• h,u boon 111on1to<.1. (Hl(J) • 

T . Contonu•OC411 l)l•nt•d in th• •n<l• of 1u,11ce. (Hl<Ul 

U. T 1111• uµ 10 w11lMJ11w•I uf yurlty JJI•• hi 
W. G,ao>d 1ury 111d1ctrn•n: 111n1 ut•nLloKl 30 mc,11 

day>. (Ill 

TOTALS 

) l 3 0 0 
IL 

0 0 l) a 0 0 

0 a 0 a 0 0 

0 0 0 0 0 8 

20 l 1 I 0 0 0 I l 

a 0 0 0 0 

0 a 0 0 0 a 
l 

0 0 a 0 0 a I l 

0 7 0 0 0 0 

l 0 2 0 0 

0 0 0 0 0 

0 0 0 0 0 0 

0 0 0 0 0 0 

2 0 0 0 0 

5 9 9 4 2 0 

1---~ I O I O 
-·, 

0 0 0 

8 

0 

0 
.J 

8 

22 

1 

0 
__J 

0 
__J 

7 

4 

l 

0 

0 

3 

29 

0 

9.6 

0 

0 

0 

0 

0 

0 8 

0 0 

0 0 
··· ··· · · · ·· · · t-- -+---t---

...... ? ... ~ ... I a I o I a 

..... ~~ ... ~... I a I o I 22 

1.2 

0 

0 

8. 4 

4.8 

0 

0 

0 

0 

0 

0 

a 

0 

a 

2 

l 

0 

0 

7 

2 

•..•.. ~ ... 2 .... 1 0 I 01 l 

....... . .0. ... 1 01 01 0 

0 

].6 

0 

0 

0 0 

0 3 

.. . .. ?~ .. ~ .... 1 a I 01 29 

0 
· · · · · · · · · · · · · I - I - I 

0 0 0 

L_ o I o I o ..l ___ ~J___ o J o 11 o I. ... .. : .. ~ ... 1 o I a I o 

L J1 I l8 I 141 10 I 2 I 8 II 8] 1::>:~~:~::::1 0 l 21 dl 

•t•"'d\11 c,pl1 .,, 11,I l v l, ~o:-• 1,u1, ul I lj \l~t,; ) 1 t, 1 , ~ fA-'tUJy r, 1•1 A'- I 111 l'J 14, a1• •IM1W\ffl ..,_1l h I O,nOlt Jut lh1law l1cl1lv'II 

·•lJL fl NlJ~N f f,- H ... UHL ~ ( J(J r"n f INt:LUOt: Juv.,1,1~ •• A 1,1..c•h l1u11, lJ :; Mot\,f•·"··· lh1t .. 1\IU10. th,lu J (J l1.11, .. 1., , . ... , uf tJ,-.11,,1, t)l ~1,,.1 J,v,.llh\)II J,,Jk"' '"°"•· ••muval• hu,n s .... l.uYtll aniJ an, p,tUy olfen, .. pu,11('....a.d br .,,,o,tn.1J10n. 
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I WEST VIRGINIA, SOUTHERN 

CASES 
CLOSED 
DURING 
REPORT 
PERIOD 

NUMBER OF 
DEFENDANTS GJ 
TOT AL NO. OF DEFENDANTS DISPOSED 
OF DURING PERIOD OF REPORT 

DETAINEES CJ 
DEFENDANTS DETAINED AFTER INITIAL 

. APPEARANCE BEFORE A JUDGE OR 
MAGISTRATE FOR PERIODS OF 
CUSTODY TIME NOT SUBJECT 
TO EXCLUSIONS PER 3161(h) 

% 
OF 
A 

29.7 '-" 

SPEEDY TRIAL OATA ANALYSIS 3 I GG(ull6l & kll6) 

PRETRIAL DETENTION 

REPORT 
PERIOD { 

6 MONTHS - 1 JULY '79 
THAU 31 DECEMBER '79 

DEFENDANTS GROUPED BY LENGTH OF NET• TIME 
IN CONTINUOUS DETENTION STATUS --

NUMBER OF DETAINEES % OF BOX 8 --
r NUMBER OF NET DAYS 

1 to 10 11 to 30 31 to 90 91 to 120 121 to 150 151 Plus 

9 5 12 l 0 0 

33 . 3% 18.5 % 44 . 4 % 3. 7% .0% .0% 

0 "NET" IS GROSS TIME LESS EXCLUSIONS PER 3161(h). 
REPORT SHOULD INCLUDE ONLY DEFENDANTS HAVING 
NON-EXCLUDABLE ("NET"! DETENTION TIME. WHEN 
DEFENDANT HAS MORE THAN ONE SUCH DETENTION 
PERIOD, INTERSPERSED WITH RELEASE TIME OR 
EXCLUDABLE TIME, DO NOT AGGREGATE THE 
SEPARATE DETENTION PERIODS. TAKE THE DEFEN
DANTS LONGEST SINGLE PERIOD OF " NON EXCLUD
AOLE" DETENTION AS THE BASIS FOR DETERrvilNING 
WHICH ONE OF THE ABOVE COLUMNS TO PUT HIM IN. 

l TA;LEj 
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DISTRICT 

\.JEST VIRGINIA, SOUTIIERN 
'---------------------
REPORT { ONE YEAR PERIOD 
PERIOD 1 JAN 1979 THROUGH 31 DECEMBER 1979 

A 

NUMBER 

OF DE 
FENDANTS 

175 

r 

/ 

% 
OF 
A 

13 . 1 

% 

OF 
A 

86.9 

,,.-- B 
TOTAL 

NOT 
CON-

VICTED 

23 

,-- C 

TOTAL 
CON-

VICTED 

152 

SPEEDY TRIAL DATA ANALYSIS J166(cl(4I & 151 

CRIMINAL DISPOSITIONS hLEI 

NOT CONVICTED '\ 

DISMISSED ACQUITTED AT TRIAL 

% r TOTAL % 

OF NO. DIS- OF COURT JURY 
B MISSED B 

. 
82.6 19 17 .4 - 4 

CONVICTED 
CONVICTED by PLEA CONV ICTED at TRIAL 

% PLEA of % 
OF GUILTY or OF COURT JURY 
C NOLOCON. C 

88 . 2 134 11. 8 - 18 



if& •· B •· ·a· - -
DISTRICT 

Sout1:_ern District of West Virginia 
REPORT COVERS . 
PERIOD OF: 1/1/79 through 12/31/79 . 

-
J 

- ·- - --------◄--:. 

SPEEOY TRIAL OATA ANALYSIS - J1661cl(211Jl & 151 

NUMO"ER OF MATTERS PRESENTED TO U.S. ATTORNEY FOH 
rnoSECUTION, AND THE NUMDER ON WHICH PROSECUTION 
WAS INITIATED 

I TA~LE \ 

-------------MATTERS--------------.. 
ON HAND & NE.W DECLINED r 

NEW 

rMATTERS 1 ' 11.t. DETERMINATIONS THAT NEW OTHER PROSE CU· MATTERS MATTERS 
ON HAND REC'D OR PnOSECUTIONS l\'OULO NOT BE INITI• OISPOSI- TIONS ON HAND 

NAME OF AGENCY 
AT START OAIGI - ATED IN THIS DISTRICT.I 

TioNs 1 INITIATED AT ENO 
PRESENTING MATTER OF NA TED DY REFERRED TO PRETRIAL ALL 

OUlllNG OF TO U.S. ATTORNEY PERIOD' US. ATTY OTHER STATE/ DI\IER. OTHER 
PERIOD• PERIOD 1 

FOR PROSECUTION DURING FEDERAL LOCAL AlJ. SION OECLINA 
PERIOD DISTRICT THORITY T IONS1 

- l•I - - lbl - -tel - ---ldl- ----1•1 - >- 111 fgl lhl Ill --

Forest SPrvi.ce 1 1 0 

Agriculture 1 3 1 3 

ArrrrJ 2 6 3 4 1 0 . 
Social Security 4 5 1 5 3 

National Park Service 1 1 1 1 0 

Interior 2 2 
DruaJnforcement 

A 'nistration 26 115 1 48 53 39 
Federal Bureau of 

TnvP!=:f-i o!Clt-i rri ?'1Q ')()') 9 235 9 84 427 
Other Justice Depart:Irent 

1 1 1 1 AoPnri P!=: 1 

Lat'or 5 16 1 5· 3 12 
1.1 - -(bl - - lcl - - (d)--,.,--111 - ~1u1 (hi Ill --

TOTALS ,► 
, .. :~ , .. 

1 "MATTER~ REFERS TO DEFENDANT MATTER - I.E. IF CLAIMED OFFENSE INVOLVES l DEFENDANTS COUNT IT AS 2 MATTERS 
'COL (Fl INCLUDES MA TT~ AS DECLINED FOR WANT OF Pnos~ClfTIVE M~RIT. LACK OF EVIOENCE, JURISDICTIONAL PROBLEMS. ETC. 
'CO L IGI INCLUDES MATTERS DISMISSED IIY MAGISTRATE. NOT ON INITIATIVE OF U.S. ATTY~ AND MATTERS RESULTING IN NO TRUE 

BILL BY GRANO JURY 
•col Oil INCLUDES lrlOICTMENTS ANO INFORMATIONS F ILEOANO MATTERS AOJUOICAT'EO BEFORE U.S. MAGISTRATE 
'COL (I) INCLUDES REFERRED MATTERS TIIAT ARE STILL PENDING DEFORE GRAND JURY,AND ALL OTltE R MATTERS NOT YET 

DECLINED - PER COLS ICI TltRU IFI - NOR FALLING WITHIN SCOPE OF COL IGI OR IUI 
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DISTRICT 

Southern District of West Virginia 

REPORT COVERS. 

PElllOD OF: 1/1/79 t;hrough 12/31/79 

SPEEDY TRl"L DATA ANALY51S - JIG~lclllll)I ,\ l~l 

tWl,IUEA OF MATTERS PR!:SENTED TO U.:.. ATTOOtH:Y FOIi 

PI\OS!:CUTION, AND THE NUMDEll ON WI IICH l't)OSECUTION 

WAS INITIATED 

~ 
LJ 

-------------MATTERS-------------

NAME OF AGENCY 

PRESENTING MATTER 

TO U.S. ATTORNEY 

FOIi PROSECUTION 

ostal Service p 

I 
A 
nternal Revenue Service 
lcohol, Tobacco and 
Fireanns . 

ecret Service s 
.E: nvitornnental Protection 

Ao-Pnf"'v - -
'ederal Trade Ccrnnission F, 

Si ecurities and Exchange 
Conmission 

tate/County/Mtmicipal s 
N 

s 

avy 

tate Depart:rrent 

TOTALS 

ml HAND & NEW 

/MATTERS 1 
-., 

MATTEIIS 
ON IIANO nEc·o on 

AT START ORIGI• 

' OF NATEO BY 

PEOIOO' U.S. AlTY 
OUHING 
l'Ef\10D 

,., -· ··- 11,, -

65 124 

12 21 

56 104 

19 61 

s· 5 

3 

3 

4 1 

1 

1 
1.1- -(bl-

I ► l--

DECLINED / 
NEW 

11.t. DETEOMIUATIONS Tl◄ AT NEW OTtlER PROSE.CU-
PflOSECUl IONS WOULD NOT llE INITI• OISPl1SI• TIONS 
ATEO IN HIIS OISTIIICT.I 

TIO!,S 1 IN ITIATE D 

SHUrnEDTD '""°'AL All~ 
OTHEII STATI:/ DIVER• OTHER 

OUR IIW 

HDESAL FALA~ S,DN DEC"" . 
PE RIOO' 

OISTfllCT THOO ITY TIONS 1 

-tel - 1<11 --l•I-- Ill --lul - -lit) 

1 70 22 41 

5 6 

2 57 3 4S 

1 34 16 11 

1 1 · 4 

3 

1 

1 

1 1 
- le.I - - l<ll-~,.,- - Ill - -101-'--lhl 

1~ ' Ji-

, .. MATTER-REFERS TO DEFENDANT MATTE.fl - I.E. IF CLAIM~O OFFENSE INVOLVES J DEFENDANTS COlHIT IT AS 2 MATTERS 

MATTERS 

ON HANO 

AT ENO 

OF 

PEl\100 1 

Ill --

55 

22 

so 
18 

5 

0 

3 

4 

·o 

0 
111--

1 COL IF) INCLUDES MA n~ 11S OE Cl.I NE O FOIi WANT OF Pl\():,lCU f t VE MUIIT. LACK Of E V I llf NCE. JURl~lJICT IO I/AL PROD LE MS. ETC. 
'COL IGl INCLUDES MA nens OISMISSEO BY MAGISTIIA TE. NOT ON INI TIA ltVE OF U.S . A TTY~ ANO MA n t: ns llfSUL TIIIG IN NO TRUE 

BILL BY GRANO JUR Y 
'COL (HI IUCLUOES l t lOICTMENTS ANO INFOOMA TIONS FILE O ANO MATTE ns ADJUOICA TIO Off ORE U.S. MAGISTRATE 
'COL Ill tNCLUOES REFEIIREO MATTEIIS TIIAT ARE STILL PUWIIIG O~F OHE GRANO J UOY.ANO ALL OTllfA MATTE/IS NOT YET 

O(CLINEO - ,en COLS IC! TIUIU (fl -NOii FALLINO V'IITIIIU ~COi'!; Of COL {GI on 1111 
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DISTRICT SPEEDY TRIAL DATA AN.I\LYSIS - J1661cll111)1 ~ (~I 

--.S.m.!them District of West Virgini~ 
t1Ut.1urn OF MATTERS PRESENTED TO U.:. . ATTOnNEY FOR 
PHOSECUTION, AND THE NUMUEn ON WI I ICH I' flOSECUTION 

WAS INITIATED 

I TA~LE I 

,;-

REPORT COVERS . 

PERIOD OF: 1/1/79 througb J 2 /31 /79 

,,--------------MATTERS--------------. 

NAME OF AGENCY 

PRESENTING I.IATTER 

TO U.S. ATTORNEY 

FOR PROSECUTION 

ederal Highway Admin . F1 
F, e~~~t Corrrmm.ications · · cci rm· 

F~ ederal De~osit Insurance 
r. I JIJI ;.;t:lot1 . 

Iog;;inf and Urban . 
ve onment 

Un Jnidentified Agency 

,; 

TOTALS 

ON HAND & NE.W 

/ ' MATTERS' MATTERS 

ON HAND REC'D OR 

ATSTAl1T OAIGI-

OF NA TED DY 

PE/11001 U.S. ATTY 

DUfllNG 

l'El\100 

l•l - C-0 lb) -

1 

1 

1 

8 

1-

,.1 - -,'l1-

·~ 469 I 982 

DECLINED / 
NEW 

(\.I. OETE RMINATIONS THAT NEW OTHEA PROSECU-
P/10SECUTI011S WOULD NOT BE INITI • 

OISPUSI- TIONS 
ATED IN THIS DISTI\ ICT .I 

TIOtiS 1 INITIATED 
. f\EFEIIRED TO P/1ETHIAL ALL 

DURING 
OTHER STATE/ DIVER• OTHER 

PEAi OD' 
FEDEI\AL LOCALAIJ. St ON OECLINA 

D1ST/1ICT THOAITY Tt0NS 1 

.__,cl - >-- h.11 - f-(1)-1-- (II lot (hi 

1 

6 

- lcJ '-- - l<JI--,.,-.,__ Ill - -101-I-- (hi -

16 478 57 !o- 254 

, .. MATTER• REFERS TO OEFENDAIH MATTER -I.E. IF CLAIMED OFFENSE l tlVOLVES 1 DEFENDANTS COUNT IT AS 1 MATTERS 

MATTERS 

ON HAIID 

AT END 

OF 

PEAIOD 1 

Ill --
1 

0 

1 

2 

1 

-w --
648 

1 COL tFI INCLUDES MA TT( IIS DECLINED FOIi WANT OF rno:;~cu rive ME HIT, L.-.CK OF E V IOENCE, JUlll~ (;ICTIOIIAL PRODLEMS, ETC. 

'COL IGI INCLUDES MA TIERS OISMl:.SED BY MAGI ST I\A H, NOT ON INI TIAT IVE Of U.S. A TTY~ ANO Ml\ rt UlS HE SUL TING IN NO TIIUE 

DILL BY GRANO JURY 
'COL (Ill ltlCLUDES INDICTMENTS ANO INfOllMA TIONS FILE O ANO MATTE RS ADJUDICATED DE FOHE U.S MAGISTRATE 

I COL (I I INCLUDES AHE AAED , ...... TT E IIS l llA T Af'IE STll.L H IHJING D~ FOIi E Gf\ANO JUIIY. AND ALL OTII( II MA n Ens NOT YET 

DECLINED - rEA COLS (Cl THfW IFI - NOil FALLINO l'<ITIIIN :iCOf'E OF COL IG) on IHI 

-7 --~ 
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U IS IHICT 

WEST vrnr.Jt-{_1A__.______S_Oll'rtl ERN_ 

. COMPARISON Or TWO CALENDAR 
REPORT { YEARS: 1 JAN THROUGH 31 DEC 1978, 
PER IOD AND 1 JAN THROUGH 31 DEC 1979. 

1978 

1979 

PENDI NG AT ST ART 
OF HEPORT PERIOD 

( 1) 

3,170 

2,651 

NUMBER OF CIVIL CASES 

FILED DURING 
BEPOAT PERIOD 

(2) 

1,260 

1, 329 

: ,,•, t ~~ I I nl,\l :;d I ·, , \i·~n i ' 1 :.l :, .lhi/ ll,lh, J 

STATUS OF CIVIL CALENDAR r•;~J 

PERCENTAGE 

PENDING AT END INCREASE OR 

OF REPORT PERIOD DECREASE 

(3) (4) 

2,651 - -16.4 

3,015 13. 7 

LENGTH OF TIME CASES IN COLUMN 3 ABOVE 
HAVE BEEN PENDING 

UnJcr 3 Mus 3 to 6 Mos 6 to 12 Mos 12 to 18 Mos 18 to 24 Mos 24 Mos & Over 

1978 235 253 410 314 314 1,125 

1979 281 307 L,98 338 277 1,314 


