
MODEL RULES vs. W. VA. RULES

Model Rule 1.6 Confidentiality of Information W. Va. Rule 1.6 Confidentiality of Information

(a)  A lawyer shall not reveal information relating to the
representation of a client unless the client gives informed consent, the
disclosure is impliedly authorized in order to carry out the representation or
the disclosure is permitted by paragraph (b).

(b)  A lawyer may reveal information relating to the representation
of a client to the extent the lawyer reasonably believes necessary: 

(1)  to prevent reasonably certain death or substantial bodily harm; 

(2)  to prevent the client from committing a crime or fraud that is
reasonably certain to result in substantial injury to the financial
interests or property of another and in furtherance of which the
client has used or is using the lawyer's services; 

(3)  to prevent, mitigate or rectify substantial injury to the financial
interests or property of another that is reasonably certain to result
or has resulted from the client's commission of a crime or fraud in
furtherance of which the client has used the lawyer's services; 

(4)  to secure legal advice about the lawyer's compliance with
these Rules; 

(5)  to establish a claim or defense on behalf of the lawyer in a
controversy between the lawyer and the client, to establish a
defense to a criminal charge or civil claim against the lawyer based
upon conduct in which the client was involved, or to respond to
allegations in any proceeding concerning the lawyer's
representation of the client; or

(6)  to comply with other law or a court order.

(a) A lawyer shall not reveal information relating to representation
of a client unless the client consents after consultation, except for
disclosures that are impliedly authorized in order to carry out the
representation, and except as stated in paragraph (b).

(b) A lawyer may reveal such information to the extent the lawyer
reasonably believes necessary:

(1) to prevent the client from committing a criminal act; or

(2) to establish a claim or defense on behalf of the lawyer in a
controversy between the lawyer and the client, to establish a
defense to a criminal charge or civil claim against the lawyer based
upon conduct in which the client was involved, or to respond to
allegations in any proceeding concerning the lawyer's
representation of a client.
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Model Rule 1.9: Duties to Former Clients W. Va. Rule 1.9: Conflict of Interest: Former Client

(a)  A lawyer who has formerly represented a client in a matter
shall not thereafter represent another person in the same or a substantially
related matter in which that person’s interests are materially adverse to the
interests of the former client unless the former client gives informed
consent, confirmed in writing.

(b)  A lawyer shall not knowingly represent a person in the same
or a substantially related matter in which a firm with which the lawyer
formerly was associated had previously represented a client

(1)  whose interests are materially adverse to that person; and

(2)  about whom the lawyer had acquired information protected by
Rules 1.6 and 1.9(c) that is material to the matter; 
unless the former client gives informed consent, confirmed in

writing.

(c)  A lawyer who has formerly represented a client in a matter or
whose present or former firm has formerly represented a client in a matter
shall not thereafter: 

(1)  use information relating to the representation to the
disadvantage of the former client except as these Rules would
permit or require with respect to a client, or when the information
has become generally known; or

(2)  reveal information relating to the representation except as
these Rules would permit or require with respect to a client.

A lawyer who has formerly represented a client in a matter shall not
thereafter:

(a) represent another person in the same or substantially related
matter in which that person's interests are materially adverse to the interests
of the former client unless the former client consents after consultation; or

(b) use information relating to the representation to the
disadvantage of the former client except as Rule 1.6 or Rule 3.3 would
permit or require with respect to a client or when the information has
become generally known.


