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BEFORE WM. TERRELL HODGES, CHAIRMAN, JOHN F, KEENAN,
BRUCE M. SELYA,” JULIA SMI TH GIBBONS, D. LOWELL JENSEN, J.
FREDERICK MOTZ" AND ROBERT L. MILLER, JR., JUDGES OF THE

PANEL

TRANSFER ORDER

Before the Panel are motions brought, pursuant to Rule 7.4, R.P.JP.M.L, 199 FR.D. 425,
435-36 (2001), by the plaintiffs in three Northern Distnet of Mississippi actions and seven Southern
District of Mississippi actions to vacate the Panel’s orders conditionally transferring the actions to
the Southemn District of West Virginia for inclusion n the coordinated or consolidated pretrial
proceedings occurring there in this docket. Defendant Bristol-Myers Squibb Company opposes the
maotions to vacate and favors inclusion of the actions in MDL-1477,

On the basis of the papers filed and hearing session held, the Panel finds that these ten actions
involve commeon questions of fact with the actions in this litigation previously transferred 1o the
Southem District of West Virginia, and that transfer of these actions to the Southern District of West
Virginia for inclusion in the coordinated or consolidated pretrial proceedings in that district will
serve the convenience of the parties and witnesses and promote the just and efficient conduct of the

Judges Selya and Metz took no part in this decision with respect to one Southern District of
Mississippi action (Bates).
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litigation. The Panel further finds that transfer of these actions is appropriate for reasons expressed
by the Panel in its original order directing centralization in this docket. The Panel held that the
Southem District of West Virginia was a proper Section 1407 forum for actions involving claims
of liability related to the prescription drug Serzone. See In re Serzone Products Liability Litigation,
217 F.Supp.2d 1372 (J.P.M.L. 2002). We note that any motions for remand to state court can be
presented to and decided by the transferee court. See, e.g., In re vy, 901 F.2d 7 (2nd Cir. 1990); /n
re Prudential Insurance Company of America Sales Practices Litigation, 170 F. Supp.2d 1346, 1347-
48 (J.P.M.L. 2001).

IT IS THEREFORE ORDERED that, pursuant to 28 17.5.C. § 1407, these ten actions arc
trangferred to the Southern District of West Virginta and, with the consent of that court, assigned to
the Honorable Joseph R. Goodwin for inclusion in the coordinated or consolidated pretrial
proceedings occurring there in this docket, '

FOR THE PANEL.:
W)ML(LMW_

Wm. Terrell Hodges
Chairman




INVOLVED COUNSEL LIST

DOCKET NO. 1477

Page 1 of 2

IN RE SERZONE PRODUCTS LIABILITY LITIGATION
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R.D. Colling, M.D.
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4577 South Eason Boulevard
Suite B
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Gary Gordon, M.D,
1800 12th Street
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405 Main Street
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B.0O. Box 5538
Meridian, M5 39302-5538

Michael B. Viclorson
Jackson & Kelly

P.O. Box 553

Charleston, WV 23322-0553

Rodger Vogelfanger, M.D.
187 State Linc Rpad

Suite 11

South Haven, M5 38671

Christopher J. Walker
Matkow, Walker & Reeves
P.O. Box 13669

Jackson, M& 39236-3669

Ward's Pharmacy
122 South Front Street
Ellisville, M3 39437

Michael N. Watts
Holcomb Dunbar
P.O. Box 707
Oxford, M3 38655

Rachel 1.. Wilsom
Markow, Walker & Reeves
P.O. Box 13669

Fackson, MS 39236

Michael Winkleman, M.D.
One Layfair Drive

Suite 100

Tackson, MS 39225



