IN THE UNITED STATES DISTRICT COU RENTE RED
FOR THE SOUTHERN DISTRICT OF WEST VIR -

CHARLESTON DIVISION I_w[ St

IN RI: MAYTAG CORP. NEPTUNE WASIIER m‘uﬁwm
PRODUCTS LIABILITY LITIGATION Bouthern District of Weet Virginia

MDL NO. 2:04-md-1617

THIS DOCUMENT RELATES TO ALL CASES

PRETRIAL ORDER #i

The court finds that the civil actions transferred to this court and listed on Schedule A merit

special attention as complex litigation and ORDERS;

1. Prior to the initial pretrial conference and the eniry of a comprehensive order governing all
further proceedings in this case, the provisions of this Order shall govern the practice and
procedure in actions transferred to this court by the Tudicial Panel on Multidistrict Litigalion
pursuant to its order of August 25, 2004, Those cases are histed on Schedule A attached to
this Order. This Order also will apply to any “tag-along actions™ later filed in, removed to,
or transferred to this court, and any related actions subscquently filed in this court or
otherwise transferred or removed to this court.

2. The actions described in paragraph 1 of this Order are consolidated for pretrial purposcs only.

3 The Clerk of the court will maintain a master docket case under the style “In Re: Maytag

Corp. Neptunc Washer Products Liability Litigaion” and the identification “MDL No.

1617.” When a pleading is intended to be applicable to al) actions, this shall be indicated by




the words: “This Document Relates to ALL CASES.” When a pleading is intended to apply
o less th;m all cases, thisl court’s dockel nun‘fber for each individual case to which the
document nurﬁber relates shall appear immediately after thé words: “This Docmﬁent Relﬁtes
to...."” The following is a sample of the pleading style:

In Re: Maylag Corp. Neptune Washer MDL No. 1617
Products Liability Litigation

This Document Relates to . . . :

Any paper filed in any of these actions shall be filed with the Clerk of this court and not with
the transteror district court.

All matters relating to pretrial and discovery procecdings in these cases will be addressed at

~ an initial pretrial conference to be held on November 8, 2004, at 9:00 a.m., in Judge Joseph

R. Goodwin’s courtroom, Room 5000, United States Courthouse, 300 Virginia St. East,

Charleston, West Virgimia. Counsel are expected to familiarize themselves with the Manual

for Complex Litigation (4th 2004) (MCL 4th) and be prepared at the conference to suggest

procedures thal will facilitate the cxpeditious, economical, and just resolution of this
litigation. The items listed ip MCL 4th sections 11.21, 11.211, 11.212, and 11.213 shall, to
the extent applicable, constitute a tentative agenda for the conference. Counsel shall confer
and agree to the extent possible regarding the agenda, including a proposcd discovery plan,
amendment ol pleadings, consideration of any class action allegations, and motions. The
parties should fax or submit to the court any suggestions regarding case management orders

or additional agenda items by November 3. 2004. The court’s fax number is (304) 347-

3193,




Plaintiffs and the defendant shall submit to the court by November 3. 2004 a brief written

statement indicating their preliminary understanding of the facts involved in the litigation
and the critical factual and legal issues. These statements will not be filed with the Clerk of
the court, will not be binding, will not waive claims or defenses, and may not be offered in
evidence against a party in later proceedings. The statements shall list all pending motions,
all related cases pending in state or (ederal court, and the status of those cases, including any
discovery to the extent known. Each party is limiled o one submission.

Cach party represented by counsel shall appear at the initial pretrial conference through his
or her attorncy, who will have primary responsibility for the party’s interest in this litigation.
Parties not represented by counsel must appear in person. Attendance at the conference will
not waive objections to jurisdiction, venie, or service.

Prior to the imiial pretrial conference, service of all papers shall be made on each of the
attorneys on the Panel Attorney Service List attached to this Order, and designated as
Schedule B. Any attorney who wishes to have his/her name added to or deleted from the
Panel Attormey Scrvice List may do so upon request to the Clerk and notice lo all other
persons on the service list. The parties shall present to the court at the initial conference a
list of attorneys and their addresses, fax numbers, and e-mail addresses.

Each defendant is granted an extension of time for responding by motion or answer to the
complaint(s) until a date to be set by this court. Pending the initial conference and further
orders of this ¢ourt, all outstanding discovery proceedings are stayed, and no further
digcovery shall be initiated. All pending motions must be re-noticed for resolution n a

separate motion after the court’s initial conference.

3.




10.

11.

12.

11

Any orders, including protective orders, previously entered by a transferor court, shall remain
in full effect unless modified by this court.

Only a signed original of any pleading or paper needs to be filed with the Clerk of the court.
The Clerk is directed to make all entries on the master docket sheet with a notation listing
the cases to which the document applies, except that a document closing a case also will be
cntered on the individual docket sheet. All documents shall be filed in the master file. In
addition, counscl shall deliver to the assigned judicial otficer copies of each motion,
supporting memoranda, and supporting materials.

When an action that properly belongs as a part of Jn re: Maytag Neplune Washer Products

Liability Litigation is filed in the Southern District of West Virginia or transterred here from

ancther courl, the Clerk of this court shall:

a. File a copy of this Order in the separate file {for such action;
b, Make an appropriate entry on the master docket sheet;
C. Mail to the attorncys for the plaintiff in the newly filed or transterred case a

copy of this Order; and
d. Mail to the attorncys for the defendant in the newly filed or transferred cases
a copy of this Order upon the first appearance of a new defendant.
Counsel who appeared in a transferor courl prior to transfer need not enter an additional
appearance beforc this court. Aftorneys admitted to practice and in good standing in any
United States District Court are admitted pro hae vice in this litigation, and the requirements
of Local Rule of General Practice and Procedure 2.02 (also known as the Uniform Rule of

Practice and Procedure 83.2) are waived. Association of local counsel is not required.

-




13.

14.

15.

16.

Hearings shall not be held on motions except by order of this court.

If a case is remanded, the parlies shall furnish to the Clerk of the court a stipulation or
designation of the contents of the record and furnish all necessary copies of any pleadings
or files.

In accordance with Rule 5(d) of the Federal Rules of Civil Procedure, discovery requests and
responses are not to be filed with the Clerk of the courl nor sent to the Tudge’s chambers,
except when specifically ordered by the court.

To begin selection of lead and liaison counsel, the court will consider recommendations from
counsel for parties whose interests are similarly aligned. Prior to the imtial conlerence, the
parties should submit recommendations for lcad and liaison counsel along with the
ndividuals’ resume or curriculum vitae, educational background, Heensing status, a short list
of relevant experience with cascs in similar areas, and a certificate of good standing from the
highest court from the individuals® jurisdiction. The courl will name lead and liaison counsel
as appropriate in the progression of the litigation based on such recommendations submitted
and supporting materials. The duties of lead and liaison counsel are enumerated in MCL 4th
section 10.22. At the initial conference, the parties should also be prepared to discuss any
additional needs for an organizational structure consistent with the efficient handling of this
matter, including the suggestions in MCL 4ih section 10.22.

Unless olherwise ordered by this court, all substantive communications with the court shall
be In writing, with copies to opposing counsel. The communication of information among

and between plaintiffs’ counsel shall not be deemed a waiver of the attorncy-clicnt privilege

or the protection afforded attorney’s work product.




Significant orders and opinions of this court will be published on the court’s website under

the category ORDERS: http://www.wvsd.uscourts.gov/maytas/

The ORDERS repository may not be a complele inventory ol all decisions. These electronic versions
are not official documents of record; the official records are available at the Clerk’s office.

The court DIRECTS the Clerk to send a copy ol this Order to the Clerk of the Judicial Panel
on Multidistrict Litigation, One Columbus Circle, NE, Thurgood Marshall Federal Jodiciary
Building, Rm. G-2535, North Lobby, Washington, D.C. 20002, counsel of rccord, and any

unrepresented party.
N

O¢tober 5, 2004




FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON DIVISION

IN RE: MAYTAG CORP. NEPTUNE WASHER

PRODUCTS LIABILITY LITIGATION

MDL NO. 2:04-md-1617

THIS DOCUMENT RELATES TO ALL CASES

IN THE UNITED STATES DISTRICT COURT
SCHEDULE A
|

District of South Carolina

Robbie Lee Bishop v. Maytag Corp., el al, S.D. W.Va. C.A. No. 2:04-921 (formerly C.A. No.
7:04-1126)

Western Disirict of Tenncssee

Edward Raniszewski v. Mavtag Corp., et al, 8.D. W.Va. C.A. No. 2:04-922 (formerly C.A. No. |
2:04-2239) |

Southern District of West Virginia

Teddy Nichols v. Maytag Corporation, et al., S.D. W.Va. C.A. No. 6:04-346




IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

CHARLESTON DIVISION

IN RE: MAYTAG CORP. NEPTUNE WASHER

PRODUCTS LIABILITY LITIGATION

MDL NO. 2:04-md-1617

THIS DOCUMENT RELATES TO ALL CASES

SCHEDULE B
Attorney - Firm Represented Partv(s)
Bryson, Danigl K. Teddy Nichols
Wilson, Kimberly R.
Lewis & Roberts
13045 Navaho Drive, Sutte 400
Raleigh, NC 27609
Gill, Bruce D. Maytag, Corp,
MecPherson, Charles O.
Leitner Williams Dooley & Napolitan
254 Court Avenue, 2nd Floor
Memphis, TN 38103
Konrad, Daniel J. Maytag, Corp.

Morton, R. Kemp

Huddleston Bolen Beatty Porter & Copen
P.O). Box 2185

Huntington, WV 25722

Rudisill, Steven M. Robbic Lee Bishop
White, Garth H.

Lewis & Roberts

400 South Tryon Street, Suite 1500

Charlotte, NC 28285




Wade, B.J.

Keen, Lori J.

(Glagsman Edwards Wady & Wyatt
26 North Second Street

Memphis, TN 38103

Womble, Jr., William F.

Mumnson, Keith D,

Day, Sarah E.

Womble Carlyle Sandridge & Rice
P.0). Box 10208

Greenville, SC 29603

Edward Raniszewski

Maytag, Corp.




